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NORTH HERTFORDSHIRE COLLEGE FURTHER EDUCATION CORPORATION

STANDING ORDERS

1.  INTRODUCTION AND GENERAL

1.1
Introduction

1.1.1
North Hertfordshire College ("The College") was formed in 1991 by the merger of Stevenage College and North Herts College. (North Herts College was itself the result of the merger in 1977 of Hitchin College of Further Education with Letchworth College of Technology).

1.1.2 A further education corporation, called North Hertfordshire College Further Education Corporation, was created on the 1st October 1992 under the Further and Higher Education Act 1992 with responsibility for running the affairs of the College from 1 April 1993.

1.1.3 Those sections of the F&HE Act detailing the powers and duties of Further Education Corporations were amended by the Learning and Skills Act 2000

1.2.
General

1.2.1
The North Hertfordshire College Further Education Corporation has exempt charitable status and is governed by the provisions of:

a) The Education Acts as defined in Section 578 of the Education Act 1996.

b)
The Further and Higher Education Act 1992, as amended by the Learning and Skills Act 2000 (Appendix A)

c)
The Instrument and Articles of Government, as set out in the Further Education Corporations (former further education colleges) (replacement of Instruments and Articles of Government Order 2001 (Appendix B)

d)
The Financial Memorandum of the former Further Education Funding Council (FEFC) as adopted by its successor  Learning and Skills Council ( "The Council" or "LSC") - "the Financial Memorandum" (Appendix C)


e)
These Standing Orders

f)
The North Hertfordshire College Financial Regulations (Separately Approved by the Corporation)

In the event of any conflict between the above regulations, the latter regulations are subordinate to the earlier regulations, e.g. (c) is subordinate to (b) which is subordinate to (a).

1.2.2
The Corporation is accountable to the Council for the use of public funds and has ultimate responsibility for the College’s management and administration.  It is also often referred to or described as the “Governing Body” or “Board of Governors”.

1.2.3
The Financial Memorandum with the College sets out the terms and conditions on which grant is made.  The Board of Governors is responsible for ensuring the conditions of grant are met.  As part of this process, the College must adhere to the Code of Audit Practice (“Audit Code”) which requires it to have sound systems of financial and management control.  These Standing Orders form part of this overall system of control.

1.3
Status of Standing Orders

1.3.1
These Standing Orders set out the Corporation’s policies relating to the way in which it conducts its business and supersede all earlier issues.  In so far as they expand or interpret the Instrument and Articles of Government they have been adopted as by-laws of the Corporation as authorised by clause 21 of the Articles of Government and are printed in bold.

1.3.2
These Standing Orders apply where relevant to the College and all its subsidiary undertakings.

1.3.3
This document was approved by the Board of Governors on 11th February  2002.  A schedule of amendments, and the date each amendment was agreed by the Board of Governors, is given after the index.

1.4
The format of these Standing Orders was developed on behalf of the Board by Chaplin Frobisher Welling Limited, Chartered Secretaries, of Icknield House, Eastcheap, Letchworth, Herts SG6 3YY.  They may be adapted and adopted by other colleges without fee with the permission of Chaplin Frobisher Welling and provided the acknowledgements below are included.

1.5
Acknowledgements

“Chaplin Frobisher Welling Limited acknowledge the advice and assistance in developing these Standing Orders of:


- 
The Association of Colleges (AoC) and its predecessor (CfE)


- 
The Governors and Staff of North Hertfordshire College

· Colleagues in the Clerks Network of ACER (The Association of Colleges in the Eastern Region, Suite 1, Lancaster House, Meadow  Lane, St Ives, Huntingdon, PE17 4LG)


- 
Officials of the DfES and LSC

· The Royal Society for the encouragement of Arts, Manufacturers and Commerce (RSA)

· The Chartered Institute of Secretaries and Administrators  "

2.  CORPORATION MEMBERSHIP

2.1
Number & Categories of Members

2.1.1 The initial membership of the Corporation was determined in October 1992.  The Corporation has power to determine its own membership within parameters laid down by the Instrument of Government.

2.1.2 The Corporation has agreed a specification for the requirement of the role of a Member of the Corporation which is given as a codicil to this section of Standing Orders

2.1.3.
Membership has subsequently been redetermined by resolution of the Corporation, latterly on 23rd November 2002.

2.1.4.
The membership of the Corporation is:


            7 Business Members




2 Staff Members




1 Student Member




1 Parent Member




2 Local Authority nominated members*




2 Community Body nominated members**




3 Co-opted members***




The Principal


(Nineteen Members)



*To be nominated by Stevenage Borough Council and North Herts District Council)


**One member with experience of working with members of Ethnic minorities to be nominated by the North Herts Minority Ethnic Forum, one member with experience of working with students with learning difficulties or disabilities to be nominated by Herts Society for the Blind



***Of whom one member is to have special experience of working in Higher education, one member to have special experience of working in Secondary Education, and one member with specialist business expertise.

2.1.5
A record of the name, age, address, category, date of first appointment and any subsequent reappointment and term of office of each Member shall be kept by the Clerk and be available for inspection at each college learning resource centre, and be published in the Annual Report and Financial Statements in December each year.


The address of any Member shall be a private address or a business address as determined by the Member.

2.2
External Members


The Articles of Government  (Clause 5 (6) ) permit the Corporation to appoint External Members to committees [The Code of Audit Practice suggests as best practice  that there be External Members on the Audit Committee].


The Terms of Reference of each committee determine whether External Members are appointed.


The role specification of an External Member is given as a codicil to this section of Standing Orders.

2.3
Attendance at Meetings by other Persons
2.3.1. The Instrument of Government (Clause 16) gives the Corporation powers to determine whether persons who are not a Member of the Corporation, nor the Clerk to the Corporation, nor a Member (including External Members) of a committee should be allowed to attend a meeting of the Corporation.

2.3.2.  The Articles of Government (Clause 5(9) ) require the policy of the Corporation on attendance at Committee meetings to be published and it shall be published in the Annual Report in addition to these standing orders.

2.3.3. North Hertfordshire College bye-law -attendance at meetings
Meetings of the Corporation shall not be open to the public.  Meetings of Committees of the Corporation shall not be open to the public.  A Member of the Corporation who is not a member of a particular committee may attend a meeting of that committee with the agreement of the Chairman of the Committee or by direction of the Chairman of the Corporation.

2.3.4
North Hertfordshire College By-Law - Observers


The Corporation of North Hertfordshire College has determined that there shall be a status of “Observer”.  An Observer is a person having the right to all non-confidential agenda papers and minutes, and to attend meetings with full speaking (but not voting) rights.


The Corporation has further determined that the Principal shall have Observer status at meetings of the Search Committee and meetings of the Remuneration Committee.


The Corporation has further determined that the Deputy Principal shall have Observer status at meetings of the Corporation and of the Finance and Property Committee and of the Human Resources Committee and of the Curriculum and Quality Committee and the Marketing and Business Development Committee.


The Corporation has further determined that the Director of Quality, Teaching and Learning shall have observer status at meetings of the Curriculum and Quality meeting.


The Chair of the Corporation, or of any committee, may require the presence of any member of the staff of the College at any meeting or part thereof.  The presence of the Principal and Director of Finance shall normally be required at meetings of the Audit Committee.  The presence of the Director of  Resources, Director of  Resources  Designate, Assistant Director Management Information Systems and Property Manager shall normally be required at meetings of the Finance and Property Committee.


The presence of the Personnel Manager shall normally be required at meetings of the Human Resources Committee.

2.4
Term of Office of Members (including External Members, Observers)

2.4.1
North Hertfordshire College Bye-law:  Definitions of Year


The period of one year as a period of office in relation to appointments of Members, External Members, or Observers shall be defined as the period between the Annual Meeting held in APRIL in any one year, and the Annual Meeting held in APRIL in the year following (or any portion of such period where the appointment is made during the period).


However, the period of office of the Chairman and Vice Chairman of the Corporation shall run from the date of the next meeting of the Corporation after the Annual Meeting until the date of the next meeting of the Corporation after the Annual Meeting in the following year.  (This is to comply with the Articles of Government).

2.4.2
The Term of Office of any Member (except the Principal and Student Member(s)) shall normally be four years ending immediately before the fourth annual meeting after appointment.

2.4.3
The Term of Office of the Student Member(s) shall be one year from the Annual Meeting in APRIL except that if a successor is not appointed by the following APRIL then the term shall continue until August 31st of that following year.

2.4.4 The Term of Office of the Principal as a Member shall be coterminous with his employment by the Corporation.

2.4.5
The term of office of an External Member of a committee shall be one year

2.4.5 A Member may be re-appointed normally only on one occasion, except that the Corporation may by positive resolution reappoint a Member on a second occasion if there are special reasons. An External member may be re-appointed on five occasions.

2.4.6
A member appointed to succeed another before the expiry of a Term of Office shall be deemed to be appointed to serve for the remainder of that original term.

2.4.7
The Term of Office as the Chairman or Vice Chairman of the Corporation, or the Chairman of a Committee shall be one year and reappointment may be made provided that no more than six consecutive terms are served.

2.5
Recruitment, Selection and Appointment of Members

2.5.1
The appointing authority for any Member shall be as laid down in the Instrument of Government, and is normally the Corporation.

2.5.2
Nominating bodies for Local Authority members, and for Community Members shall be determined by the Corporation on the recommendation of the Search Committee.

2.5.3 Elections for nomination as Staff Members of the Corporation shall be conducted by the Clerk in accordance with procedures agreed by the Search Committee.  Elections for nomination as Student Members shall be organised by the Student Union.

 2.5.4.  Members and External Members are required to confirm their eligibility to serve as Members and the form of the eligibility statement, which includes authorisation for a check to be made with the Criminal Records Bureau (as required by the Courts and Criminal Justice Act 2000) is given as a codicil to this section of Standing Orders

2.5.5
Where vacancies arise, and in any event at intervals of not more than four years, the Search Committee shall instruct the Clerk to advertise for potential new members by:
a)  public advertisement

b) letter to appropriate local organisation and business

c) note in staff and student newsletters

d) letter to parents of FT students under 18

2.5.6    Restricted Posts


Where a vacancy occurs in a category of membership where nomination is restricted by delimitation in the Instrument of Government or Board decision, then the Search Committee shall have delegated authority to instruct the Clerk to make such arrangements as are necessary to procure nomination.

2.5.7
Search Committee


However nominated, the eligibility, experience and qualifications of potential Members for appointment or reappointment to the Corporation or as an External Member shall be reviewed by the Search Committee of the Corporation, and a recommendation made to the Corporation. The advice of the Search Committee shall be available for public inspection in the minutes of the Search Committee.

2.5.8
Board Profile


In making recommendations the Search Committee shall have regard to a model “Board Profile” agreed from time to time by the Corporation and seek to maintain a balance of qualities and experience within the Board (relating to gender, age, working status, ethnic origin, business experience, educational experience, community involvement).  The current profile is included as a codicil to this section of the Standing Orders.

2.5.7.
Letter of Appointment


A decision by the Board to appoint a person to Membership (or External Membership or Observer Status) shall be communicated to that person by the Clerk in writing.  The letter of appointment shall set out the terms of appointment and the requirements of membership, and require signed acknowledgement. The form of letter and acknowledgement are included as a codicil to this section of Standing Orders

2.6.
Attendance Requirements

2.6.1.
The Articles of Government


The Instrument of Government (Clause 10(2)) sets down minimal rules for attendance at Governing Body meetings:


"If at any time the Corporation are satisfied that any member -


(a)
has been absent from meetings of the Corporation for a period longer 

than 6 consecutive months without the permission of the Corporation:  

or


(b)
is unable or unfit to discharge the functions of a member


the Corporation may by notice in writing to that member remove him from office and thereupon the office shall become vacant."


However the Corporation has decided that regular attendance at meetings is a most important element of successful governance, and makes this a condition of Membership

2.6.2
North Hertfordshire College By-Law - Attendance of Members


The North Hertfordshire College Further Education Corporation requires Members to attend every full meeting of the Corporation, and every meeting of a committee of the Corporation of which she/he is a member, or else have given prior notice of apologies to the Clerk to the Corporation.


Any member not making at least 70% of the total number of attendances expected of him/her in any 12 month period may by resolution of the Corporation be required to resign membership.

2.6.3.
Record of Attendance


The Clerk will maintain a record of attendance of all Members at meetings of the Corporation or its committees, and report this to the Search Committee, who will bring any issues arising to the attention of the Chairman of the Corporation in the first instance, and if unresolved, to the Corporation.


Members are expected to devote not less than twelve sessions (a session being a
substantial part of a morning, of an afternoon, or of an evening) each year to Corporation business.  In addition to meetings of the Corporation and its Committees the Clerk will maintain a record of Governor involvement with the College through attendance at Appointment, Disciplinary or Grievance Panels, or visits to College activities or events, or attendance at Governor Development or Training sessions.

2.7.1.
Code of Conduct, Code of Ethics and Register of Interests


Members [including External Members of Corporation Committees and Observers] and Senior Managers are required to subscribe to the Code of Conduct and Code of Ethics set out below*, and to register any relevant interest.


Annually (in September) each person shall be required to confirm their eligibility and interests. Failure to do so shall be reported by the Clerk to the Corporation, and the Member may by resolution of the Corporation be required to resign membership.
The Requirements of the Register of Interests is given as a codicil to this section of Standing Orders.


The Clerk to the Corporation will maintain the Register of Member’s interests which is available for inspection at the Clerk’s offices or by appointment with the Clerk at North Hertfordshire College.  The Register will always be available for Inspection at Governing Body meetings.


*The Code of Conduct is given as a codicil to this section of the Standing Orders.


*The Code of Ethics is given as a codicil to this section of the Standing Orders.

2.7.2 Complaints against Governance

The Corporation has adopted procedures for consideration of complaints against the Corporation or against individual governors or groups of governors, given as a codicil to this section of Standing Orders.

2.8 Payments to Members (including External Members and Observers)

2.8.1.
Prohibition of Payments


Except as detailed below, no payment shall be made to any member of the Corporation or any External Member or Observer, for any kind of service to the College.

2.8.2.
Principal, Staff Members


The Principal and any Staff Member or Observer shall be entitled to be paid as part of their employment by the College for time spent on Corporation business.

2.8.3.
Provision of Services

The Instrument of Government (Clause 11) allows a member of the Corporation to have an interest in the supply of goods or services to the College provided that at any meeting of the Corporation (or of a Committee or Management meeting acting with delegated powers) that interest is declared and the member concerned takes no part in the decision on whether or not a contract is placed.


Any such interest must be notified in writing to the Clerk, who shall include it in the Register of Interests and declare it at the next Corporation meeting.

2.8.4.
Expenses for Governors (other than Principal or Staff Governors, who shall be reimbursed as employees)


Governors shall be reimbursed for out of pocket expenses as follows:


a)
Travel


Second Class Rail Travel, Taxi fares or payment of mileage related expenses for use of own car based on North Hertfordshire College approved rates, for all travel on North Hertfordshire College business.


b)
Subsistence

(i)
All meals and accommodation to be provided free by the College to members attending at College organised Meetings and Seminars.

(ii)
All meal costs, or allowance at North Hertfordshire College approved rate, to be payable when absent from home on North Hertfordshire College business for more than five hours.


c)
Telephone, Mail

Reimbursement of cost of telephone calls and stamps incurred in the course of College business, and similar reimbursement of other incidental expenses (e.g. photocopying).


d)
Child-minding Costs; Other Caring Costs



Reimbursement of child-minding or nursery costs or other care costs incurred when on College business at a rate not to exceed £6.50 per hour.


Claims are made on appropriate College forms (available from Finance Office or Clerk) and certified as correct by the Clerk.  Payment is authorised by the Director of Resources from the Governing Body expenditure budget.

3.  CYCLE OF MEETINGS AND PUBLIC ACCOUNTABILITY

3.1
The meeting of the Corporation held around the beginning of April each year shall be known as the Annual Meeting of the Corporation.  Appointments to membership, to committees, and as representatives of the Governing Body on other bodies, shall normally be made at the Annual Meeting.  The Chairman and Vice Chairman of the Corporation, and the Chairman of each Standing Committee of the Corporation shall be appointed at the Annual Meeting.

3.2
At the Annual Meeting the calendar of scheduled meetings of the Corporation, and of Standing Committees of the Corporation until August 31st of the following year shall be agreed.  This shall be revised and extended forward by five months at the November meeting each year.

3.3
Special meetings of the Corporation may be called as set out in Clause 12 (4) of the Instrument of Government:


A special meeting of the Corporation may be called at any time by the Chairman or at the request in writing of any five members.  Where the Chairman or, in his absence, the Vice-Chairman so directs on the ground that there are matters demanding urgent consideration, it shall be sufficient if the written notice convening the meeting and the agenda therefore are given within such period, being less than seven days, as he specifies.

Special meetings of a Standing Committee of the Corporation shall be called in similar fashion.

3.4
Any meeting of the Corporation, or of a Standing Committee of the Corporation may be cancelled by notice in writing from the Clerk if after consultation with the Chairman (or Committee Chairman) and the Principal it appears that there is insufficient business to justify a meeting, in which case any agenda papers on matters of report shall be circulated to members by the Clerk for formal receipt at the next meeting.

            If any meeting scheduled to take place cannot take place for lack of a quorum or other cause it shall be reconvened at the same time and place one week later or such other time as shall be specified by the Chairman (or Committee Chairman)

3.5
In the Christmas term of each year the Corporation shall approve and publish report on the activities and achievements of the College in the previous Academic year, and make arrangements for its wide circulation.  A note in the report shall invite recipients to contact the College if they wish to discuss any aspect of the work of the College or the Corporation.

3.6
After each meeting of the Corporation the Clerk shall draft (in consultation with Principal and Chairman) a brief informative report of the meeting from the Chairman to be made available in the College newsletter.

3.7
The Corporation shall each December prepare a Report and Financial Statements for the financial year previously ended (July 31st) as required by the Council, and make these available to any person at no charge.

4.  ROLES AND RESPONSIBILITIES OF GOVERNORS AND MANAGERS

4.1.
Requirements of the Articles of Government

The Articles of Government state the respective responsibilities of the Corporation [Clauses 3 (1); 5; 7; 9; 11 (1), (5); 12; 14; 15; 16; 17] and Principal [Clauses 3 (2); 4; 5 (8), (10); 8; 11 (2); 13]

4.2
Requirements of the Financial Memorandum

The Financial Memorandum clarifies the division of responsibility between the Board, The Principal and the Clerk:


"Board

9.
The Board can only use funds from the Council in accordance with the Act. The Board must use funds from the Council in accordance with this memorandum  and any other conditions which the Council may from time to time prescribe.

The responsibilities of the Board include:

determining the educational character and mission of the College and for oversight of its activities

ensuring the solvency of the College and the safeguarding of the College's assets

appointing, grading, suspending, dismissing and determining the pay and conditions of the Principal and other Senior  Post-holders

setting a framework for pay and conditions of all other staff

ensuring  that the financial, planning and other management controls, including controls against fraud and theft, applied by the college are appropriate and sufficient to safeguard public funds.

approving the appointment of external and internal auditors

securing  the  efficient, economical and effective management of all of the college’s resources and expenditure, capital assets and equipment, and staff, so that the investment of public funds in the college by the Council is not put at risk

ensuring  that appropriate financial considerations are taken into account at all stages in reaching decisions and in their execution.

planning and conducting its financial and academic affairs so that its total income is not less than sufficient, taking one year with another, to meet its total expenditure

making appropriate arrangements to appoint a Clerk with the necessary expertise to fulfill the duties of the post

approving an annual budget before the beginning of the financial year

determining tuition fees

approving rules and procedures relating to staff grievances, conduct, suspension, dismissal and appeals

approving the student's union constitution and rules relating to the conduct of students

acting only within the powers given in sections 18 and 19 of the Act

Principal

12. Within this framework the Council and the Board  will require the Principal to take personal responsibility, which may not be delegated, for ensuring the proper and effective operation of the controls referred to in paragraph 10 above, and for giving effect to the Board's  policies for securing the efficient, economical and effective management of all the college’s income, assets  and expenditure.

The responsibilities of the Principal include:

making proposals to the Board about the Educational Character and Mission of the College and for implementing the decisions of the Board

the organisation direction and management of the College and the leadership of its staff

preparing a budget for consideration and approval by the Board and for managing the College within the budget approved by the Board

the maintenance of student discipline

The Principal shall be responsible for ensuring that any funds from the Council are used only for the purpose for which they are given, and in accordance with any terms and conditions attached to them. These terms and conditions include those set out in the financial memorandum

15
The Principal is responsible for advising the Board in writing if any action or policy under consideration by them is incompatible with the terms of this memorandum or would infringe the requirements of propriety or regularity.  The Principal is also responsible for advising the Board in writing if the Board appears to be failing to act where required to do so by this memorandum or where required to do so by this memorandum or where required to meet the requirements of propriety or regularity.  The report should include a reference to the Principal’s duty to report to the Council should the board seek to over-rule his or her advice.  Where the Board determines to proceed despite the advice of the Principal, the Principal should consider the reasons the Board have given for their decision.  If, after considering the reasons given by the Board, the Principal still considers that they could not defend such a policy or action, then they should advise the chief officer of the Council in writing of the situation at their College.  The Council would not consider the provision of such a written report to the Board or the notification of the Council as grounds to take disciplinary action or suspend a Principal.

The Clerk

16
The Clerk is responsible for administrative support for the Board’s work, for advising on proper procedure and for intervening when the Clerk considers that the Board is acting inappropriately or beyond its powers.  Guidance on these matters is given in College Governance:  A guide for Clerks.  Each Board should specify the procedures they would expect the Clerk and the Board to follow if there were difficulties in this area.  The Council would not consider that action within the specified procedures should provide grounds for disciplinary action or the suspension of the Clerk.


4.3
The Role of the Corporation
4.3.1
The Corporation is responsible for: ("Board Responsibilities")


a)
The determination of the educational character and mission of the institution and for oversight of its activities.

Specifically this requires the Corporation to take strategic and monitoring roles.  Determining the strategic plan and monitoring annual operation plans are the key mechanisms.  Initially, independent Corporations focused particularly on financial, personnel and assets issues.  More recently, the emphasis has been on  the need to consider the curriculum and student   learning in greater detail.  In particular, setting and monitoring targets for student recruitment, retention and achievement has been emphasised as a key role.


b)  
The effective and efficient use of resources, the solvency of the institution and the Corporation and safeguarding its assets.

The Corporation focuses closely on financial and accommodation strategy and policy, budget issues, and the efficiency of college operations in the context of a strategic analysis and future positioning.


c)
Approving annual estimates of income and expenditure.

Fulfilled through Finance and Property Committee proposing financial parameters and targets and making clear recommendations to the Corporation.


d)
The appointment, grading, suspension, dismissal and determination of the pay and conditions of the holders of senior posts and Clerk.

Carried out via recommendations  from the 
Remuneration Committee and by  appointments panels of governors overseen by that committee


e)  
Setting a framework for the pay and conditions of service of all other staff.

Considerable work is done in the Human Resources Committee in setting the framework for negotiations.  Current Personnel procedures and policy are being consolidated into a more comprehensive Human Resource Strategy

4.3.2
The above responsibilities can be translated into the following key roles of the Corporation: ("Board Roles")


a)
Setting strategy and approving policies


b)
Employer of staff with direct role in setting frameworks, appointing the     
Chief Executive and Senior Postholders, and remuneration, support and                  
personnel procedures for senior staff.


c)
Financial strategy and oversight of budgets

d) Resource utilisation and the safeguarding of assets

e) Setting student performance targets

f) Monitoring the achievement of strategy and oversight of college 

activities

4.3.3 The Governing Body carries out much of its detailed work through its Standing Committees, and the terms of reference of each Standing Committee make clear it's delegated authority and/or responsibility.  The retained responsibilities of the Governing Body are set out in paragraph 4.8.below.

4.3.4 There are seven Standing Committees, whose terms of reference, composition, etc. are given as Appendices D-J to these Standing Orders.

Audit

Curriculum & Quality

Finance & Property

Human Resources

Marketing & Business Development

Remuneration

Search

There is also a nominated Panel of members (comprising the chairs of committees other than the Chairman and Vice-Chairman of the association, and the members of the Human Resources committee other than the staff member)who if necessary would constitute a Special Committee to carry out the functions identified in the Articles of Government.

The Corporation may appoint ad hoc committees from time to time to carry out specific tasks.  The detailed scrutiny of Financial Forecasts and oversight of major capital projects are examples of such tasks.

4.3.5 The Governing Body attaches overriding importance it attaches to oversight of the process of considering and reviewing the Strategic Plan, annual redetermination of the Plan, setting Operational Objectives (including Financial Performance Targets and Indicators and Curriculum Performance Targets and Indicators), and to monitoring progress in the College's achievement of Operational Objectives and  Financial and Curriculum Performance targets.

4.3.6 Committees shall report to each meeting of the Corporation on their work; Minutes of all committees shall be circulated to all members of the Corporation, subject to any restrictions imposed by the Articles and Instruments of Government.

4.3.7 Corporation consideration of actions or proposals of committees shall be based on reports of decisions of committees, backed by such supporting documentation or argument as is required for the Corporation to make a properly informed decision, and not on line by line approval of minutes.

4.4
Principal and Chief Executive
Subject to such limitations as are set out in the Instrument and Articles of Government, the Financial Memorandum, elsewhere in these Standing Orders or in the Corporation’s Financial Regulations, the Principal as Chief Executive shall be responsible for the day to day running of the North Hertfordshire College (including any subsidiary companies associated with the College and the Corporation), and in particular:

(a)
for making proposals to the Corporation about the educational character and mission of North Hertfordshire College, for implementing the decisions of the Corporation on these matters as set out in the College Strategic Plan and for preparation of a termly report on achievement of operational plans.

(b)
for advising the Corporation if any proposed action is incompatible with the Financial Memorandum.

(c)
for the organisation, direction and management of the institution and leadership of the staff;

(d)
for the appointment, assignment, grading, appraisal, suspension, dismissal, and determination of the pay and conditions of service of staff other than the holders of Senior Posts (within the frame-work set by the Corporation).

(e)
for the determination, after consultation with the Academic Board, of North Hertfordshire College’s academic activities, and for the determination of its other activities;

(f)
for preparing annual estimates of income and expenditure including capital expenditure for consideration by the Corporation;

(g)
for the management of the budget determined by the Corporation in accordance with the Financial Regulations of the Corporation, and for the preparation of monthly reports on income and expenditure, cash flow and balance sheet; for ensuring that funds from FEFC or other grant making body are used only in accordance with attached conditions.

(h)
for safeguarding and maintaining the physical assets of North Hertfordshire College and acquiring or disposing of assets in accordance with the Financial Regulations of the Corporation;

(i)
for ensuring the proper and effective operation of financial, planning and management controls.

(j)
for the maintenance of student discipline, and within the rules and procedures provided for within the Articles of Government of North Hertfordshire College, for the suspension or expulsion of students on disciplinary grounds and for implementing decisions to expel students for academic reasons.

4.5 Holders of Senior Posts  

4.5.1.
The Principal may delegate his authority (but not his responsibility) to any other Senior Postholder, or other Manager, or any other member of the Staff of the College, subject only to the limitations of the Articles of Government or the Financial Regulations of the College.
4.5.2.
The designated Senior  Postholders of North Hertfordshire College are:


The Principal




The Deputy Principal


Director of  Resources (and Director of Resources designate until March 2003)


Director of  Quality,Teaching and Learning

Director of  Information Technology  

These six persons, together with the Assistant Director Management Information Systems, constitute the Senior Management Team or SMT.

The Corporation has clearly demarcated the authority of the Principal and Senior Management Team from that of the Corporation and its Standing Committees in setting specific terms
of reference for the standing committees which are set out below and in appendices D - J to the Standing Orders.

4.7
Delegation to the Chair of the Corporation or to others
The Corporation delegates authority to the Chair to act on its behalf between meetings in respect of:

a)
matters of consultation with the Principal and SMT on decisions which are within the delegated authority and responsibility of the SMT

b)
matters where the Financial Regulations require the prior consent of the Corporation or a Committee of the Corporation for action, but such action is urgent*

c)
other matters of sensitivity or urgency not reserved under paragraph 4.8 below*

(*provided that the Clerk to the Corporation is consulted and notified of any transaction in order that it can be brought to the attention of all members as quickly as possible.)

4.7.2
The Corporation may delegate authority to act on its behalf in respect of any specific matter not reserved under paragraph 4.7 below to an individual or to a group of individuals, by resolution of the Corporation.

4.8
Retained Responsibilities
The Corporation will retain responsibility for:

(a)
the determination of the educational character and mission of the North Hertfordshire College, and the approval of the Strategic Plans (including 3 year Financial Forecast and Accommodation Strategy) submitted to the Council;

(b)
the determination of the annual targets for recruitment, retention and achievement of North Hertfordshire College students;

(c)
the approval of the annual estimates of income and revenue and capital expenditure, and securing the effective and efficient use of resources;

(d)
ensuring the solvency of North Hertfordshire College and the Corporation and the safeguarding of their assets; approving amendments to College Financial Regulations, and Audit arrangements, including appointment of Auditors, approval of  Audit Needs Assessment, Strategic Audit Plans and Annual Audit Plans;

(e)
the appointment or dismissal of the Principal or a Senior Post Holder or the Clerk, and for the determination of  their Remuneration .

(f)
proposals to modify or revoke the Articles of Government or Byelaws or Standing Orders of North Hertfordshire College;

 (g)
setting the policy by which the fees payable to the Corporation are determined (subject to terms and conditions of Further Education Funding Council or Higher Education Funding Council for England in respect of courses funded by them) and ensuring that funds from these or other funding bodies are used only in accordance with attached conditions.

(h)
the approval of the annual self-assessment report on the performance of  the College and the Governing Body;

(i)
the approval of all statements of Corporation Policy relating to the statutory responsibilities of the Corporation as an employer;

(j)
the approval of the College Charter and Complaints procedures;

(k)
authorising the application and authentication of the College Seal to any document (or related series of documents).

(l) the approval of the Annual Report and Financial Statements

(m) hearing final appeals in respect of dismissal of members of staff

5.  MEETINGS

5.1.
Agenda

(a)
The Agenda for any meeting of the Corporation or of any Committee shall be prepared by the Clerk to the Corporation in consultation with the Principal and Chairman, and circulated to all members seven clear days in advance of the meeting.  The agenda will distinguish between matters for decision and those only for information.

(b)
All Agenda papers shall indicate their origin, be concise, be accurate as to fact and statistics, and state options clearly.  They shall normally be circulated with the agenda.  Late circulated or tabled papers shall only be discussed with
the approval of the meeting.  The general guidance provided by the Corporation for the preparation of Agenda papers is set out in a codicil to this chapter.

(c)
Proposals from meetings of the Senior Management Team shall be prepared by the Principal.

(d)
Proposals from other members of the Corporation, members of the Senior Management Team, or Student or Staff Representatives may be edited as necessary by the Clerk on instruction from the Chairman.

(e)
Reports of Committees to the Corporation shall be prepared by the Clerk and approved by the Committee Chair.

(f)
Agenda and papers for non-confidential meetings shall be made available to every resource centre of the college for inspection by any person on request.

5.2.
Meetings - General

(a)
Meetings of the Corporation or Committees shall be conducted to timed Agenda, and normally last for not more than two hours unless otherwise resolved by the meeting.  Items of urgent or other business not listed on the agenda shall only be taken if previous notice has been given to the Chairman, and agreed by the meeting.

(b)
Except where otherwise specified by the Instrument and Articles of North Hertfordshire College or Committee Terms of Reference the Quorum for meetings shall be at least 40% of the members entitled to attend.

(c)
Confidential matters may be considered at a meeting from which observers are excluded and these shall be described as Part II meetings. The rules by which confidentiality is determined are set out in a second codicil to this chapter.

(d)
Rules for attendance at meetings are detailed in Chapter Two (paragraph 
2.3.1).

5.3
Rules for Speaking and Voting at Meetings

5.3.1
Except in so far as prescribed differently in the Articles of Government at North Hertfordshire College meetings of the Corporation or of any Committee of the Corporation shall be conducted in accordance with the common law of meetings.

5.3.2 The following matters are dealt with elsewhere in these Standing Orders, in the Terms of Reference of committees or in the Instrument and Articles of Government:  [Extracts from the Instrument and Articles are given in italics].

a) Quorum: 

 Corporation: Instrument of Government Clause 12:

(1)
Meetings of the Corporation shall be quorate  if  the number of members present is at least 40% of the membership numbers determined in accordance with clause 3 (1).

(2)
If the number of members assembled for a meeting of the Corporation does not constitute a quorum therefor, the meeting shall not be held.  If in the course of a meeting of the Corporation the number of members thereof present ceases to constitute a quorum, the meeting shall be terminated  forthwith.

(3) If for lack of quorum a meeting cannot be held or, as the case may be, cannot continue, the Chairman shall, if he thinks fit, cause a special meeting to be summoned as soon as conveniently may be.  [Note:  See Para 3.4 for NHC procedure].

Committees: see 5.2 (b) above and individual Committee Terms of Reference

b) Reconsideration of resolutions:

Instrument of Government Clause 14.3:


No resolution of the members may be rescinded or varied at a subsequent meeting unless consideration of the rescission or variation is a specific item of business on the agenda for that meeting.

c) Declaration of Interest: 

Instrument of Government Clause !!

Code of Conduct (Codicil Three to Chapter Two)

d) Voting procedures:

 Instrument of Government Clause 14.1, 14.2:

(1)
Every question to be decided at a meeting of the Corporation shall be determined by a majority of the votes of the members present and voting on the question.  Where there is an equal division of votes the chairman of the meeting shall have a second or casting vote.

(2) A member may not vote by proxy or by way of a postal vote.

e) Minutes:

Instrument of Governance Clause 15

}


Individual committee terms of reference
} To be inserted

5.4
Minutes

5.4.1
Minutes of all meetings of the Corporation or a Standing Committee shall be prepared by the Clerk in consultation with the Chair or Committee Chair respectively.  The general guidance provided by the Corporation for the drafting, numbering and approval of minutes is set out in the third codicil to this chapter.

5.4.2
Minutes of committees shall be circulated to all members of the Corporation, subject to any restrictions imposed by the Articles and Instruments of Government.

5.4.3
Minutes of all non confidential meetings shall be available at each learning resource centre of the college for inspection by any person on request.

5.5
Communications from the Governing Body

5.5.1
Matters of general policy (or instructions on matters of policy) for notification of staff in general, or particular groups of staff, will be notified to staff by the Principal, copy to the Clerk.

5.5.2
Responses of Governing Body or Committee to reports or requests from individual members of staff will be notified to staff by the Principal, copy to the Clerk.

5.5.3
Requests from Governing Body to the Senior Management Team (SMT) for information or reports for a following meeting will be notified to SMT members by the Principal and copied to the Clerk.

5.5.4
Notes of condolence or congratulation to individual members of staff on behalf of Governors or Committees will be sent by the Principal, copy to the Clerk, unless the Chair specifically requests that he send it personally, in which case it will be drafted by the Principal and sent to the Clerk for signature and issue.

5.5.5
Notes of congratulation etc. to groups of staff, or the whole staff will be sent by the Principal (copy to the Clerk) unless the Chairman specifically requests that she send it personally, in which case it will be drafted by the Principal and sent to the Clerk for Chairman’s signature and issue.

5.5.6
Note.  Letters on behalf of the Governing Body to Committees, or to outside persons, will normally be sent by the Clerk (copy to the Principal) unless the Principal and Chairman agree differently.  Where the issue concerns college policy, or is sensitive, the Clerk will clear the letter in advance with the Principal.

5.6
Archives

5.6.1
Public Copies


Copies of all agenda, working papers and minutes of Corporation or Corporation Committee papers (other than of Part II meetings) shall be kept at each college resource centre  and in the Clerk’s office for three  years.  At the end of this time they shall be offered to the local Records Office.

5.6.2
Official Records


Signed copies of all minutes (and of appendices to minutes) shall be sequentially numbered, filed separately for each committee or the Corporation, and kept secure by the Clerk normally for one year, and then transferred to the College Secure Archive at the Stevenage Centre where they will be kept indefinitely.

5.6.3
Certified Copies of Minutes


A certified copy of any minute shall be provided to any person requiring such a copy by the Clerk on request, normally at no charge.

6.  CLERK TO THE CORPORATION

6.1
Clerkship Services are provided to the Corporation under contract by Chaplin Frobisher Welling Limited, (Chartered Secretaries) whose office for Clerkship business office is at Icknield House Eastcheap Letchworth,SG6 3YY. The Company hold the Public Practice certificate of the Institute of Chartered Secretaries and Administrators, and are bound by their Code of Practice and professional indemnity requirements.

6.2
The current contract is for two years from 1st August 2000,and may be extended by not more than two years before re-tendering.

6.3
The duties of the Clerkship, were approved by the Corporation in December 1994 and revised in line with statutory requirements and advice from AoC, DfES and the Council at the time of re-appointment on June 26th 2000.

6.4 The named Clerk to the Corporation is David Chaplin FCIS.

6.5
The duties of the Clerkship are set out below:


-
advising the Governing Body and its committees on the proper exercise 

of their powers and on the application of the education acts and other 

law affecting its work.


-
in consultation with the Chairman and Principal, planning the forward 

programme of meetings of the Governing Body and its committees; 

identifying the main items to be taken at those meetings and liaising with those members of staff or Governors preparing papers for forthcoming meetings.


- 
facilitating communication on Governing Body matters between the



Chairman, Principal and Senior Staff in the College.


- 
summoning meetings and preparing and despatching agenda and papers 

for Governing Body and committee meetings.


-
either in person, or by delegation to a named individual, attending all



meetings of the Governing Body and its committees, giving advice on



procedure at such meetings and preparing draft minutes of the 


proceedings.


- 
acting as correspondent for the Governors


-
giving administrative support to the Chairman of Governors, to 


chairmen of committees and to individual Governors as required.


-
ensuring compliance with the law as regards public access to governors’



papers.


-
making arrangements for safe custody of the official record of the 


Governing Body’s business and maintaining a record of outstanding



business.

-
drawing up for approval, and keeping under review, standing orders for



the conduct of business of the Governing Body and its committees.


-
maintaining a record of the membership of the Governing Body, 


notifying it of any vacancies, making arrangements for staff, student and 

parent elections, and advising the Governing Body on strategies for 

recruiting Governors.


-
maintaining an attendance record of Governors, notifying any Governors



whose membership lapses as a result of non-attendance or who becomes



disqualified for some other reason.


-
maintaining a code of conduct for the Governing Body and a register of 



the financial and personal interests of Governors; and advising 


Governors on declarations of interest.


-
administering any scheme for reimbursement of governors’ expenses.

-
in conjunction with the college or outside agencies, facilitating induction and training programmes for Governors.


-
taking appropriate action if and when the Governing Body, its Chairman 

or one of its committees appears to be at risk of acting outside their 

powers or to be proposing actions that may be unlawful.


-
arranging and clerking meetings of Governors grievance, disciplinary 



or special committee panels.

-
carrying out any other functions specified from time to time by the DfEE or Council, e.g. in the Guide to Clerks, Fento Benchmark Standards.

7.  LIABILITY OF MEMBERS

7.1
Insurance


The College shall maintain in place appropriate insurance to ensure that no Member or External Member has any personal or collective financial liability.

7.2
Professional Advice


Any member, or the Clerk, after consultation with the Chair and Principal is entitled to seek advice from the College Solicitors (Eversheds, Leeds) on any matter affecting his or her duties as a Governor.

8.  WHISTLE BLOWING

The Governing Body has adopted a formal policy on whistle blowing which is set out in the Policy Statements listed in Section 11 of these Standing Orders.

9.  SUBSIDIARY COMPANIES AND JOINT VENTURES

The corporation wholly owns the shares in NHC Training Limited, although the Company is dormant.

The Corporation has joint ventures with other organisations:

a) in a company limited by guarantee (Stevenage Business Partnership),the partners being:

Stevenage Chamber of Commerce & Industry

Stevenage Borough Council

Stevenage Initiative Limited

b) in a company limited by guarantee (HCS Limited), the partners being:

Hertfordshire County Council

The other three Hertfordshire FE Colleges

c)
in a company limited by guarantee to deliver the UfI (learndirect) franchise in Hertfordshire (Herts e-Learning Partnership, formerly Hertsnewco Foundation Limited), the partners being:




The University of Hertfordshire




The other three Hertfordshire FE Colleges

10.  LIST OF APPENDICES

A
The Further and Higher Education Act (1992)  [sections 15 to 22 only] and the amendments introduced by the Learning and Skills Act 2000

B
Instrument and Articles of Government of  North Hertfordshire College

C
The (former FEFC) Financial Memorandum with  North Hertfordshire College 

D
Terms of Reference of the Finance and Property Committee

E
Terms of Reference of the Human Resources Committee

F
Terms of Reference of the Audit Committee

G
Terms of Reference of the Remuneration Committee

H
Terms of Reference of the Curriculum and Quality Committee

I
Terms of Reference of the Search Committee

J
Terms of Reference of the Marketing and Business Development Committee

K
Job Description of Principal (Chief Executive)
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37
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39


Codicil three to Section two
Code of Conduct (including appendices
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Codicil seven to Section two
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12.  LIST OF COLLEGE POLICY STATEMENTS

Title



Frequency of Review

Date of Next Review

Mission Statement

Annual



May 2002 

Strategic Plan


Annual



May 2002

Financial Forecasts

Annual



July 2002 

Accommodation Strategy
Annual



(May 2001 deferred to









November 2001)

Overdue

College Charter

Biennial


June 2002 

Academic Board Constitution
Every 4th year


June 2001 overdue

Student Union Constitution
Every 4th year


April 2001

Disability Statement

Annual



December 2001 overdue

Framework of Pay and

Conditions of Staff

Biennial


January 2002 overdue

Disciplinary Procedures
Every 4th year


April 2002 

Grievance Procedures

Every 4th year


January 2002 overdue

Whistle Blowing

Every 4th year


January 2002 overdue

Collaborative Provision
Annual



October 2002 

Off-campus Contracts

Annual



October 2002 

Educational Visits

Every 4th year


April 2002 

Fraud and Irregularity

Every 4th year


July 2004

Equal Opportunities

Every 4th year


January 2003

Harassment


Every 4th year


October 2003 

Health and Safety

Annual



October 2000 overdue

Capability


Every 4th year


October 2003

Disciplinary procedures for

Probationers


Every 4th year


October 2003
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Codicil one to section two   - Model Board Profile

Board size: seventeen persons

PRIVATE 
Note:  Definitions

PRIVATE 
Recent: Within last three years 

PRIVATE 
Substantial:  20% of normal working time for at least one year 

A.
Experience of Further or Higher Education
      1.
Recent experience of managing in Further or Higher
Education




Min: 2 persons

Max: 4 persons


2.
Recent experience of teaching or learning in Further Education 




Min: 2 persons

Max: 5 persons


3.
Recent experience of working in Further Education other than as a teacher or manager




Min: 1 persons

Max: 2 persons  



B.
Business or Management experience and qualifications


1.
Experience of serving as a director of a private sector trading company




Min: 2 persons

Max: 5 persons



2.
Recent experience of management of a budget of £2M+,or a work force of     





50+ persons, or commensurate experience




Min: 4 persons

Max:
8 persons


3.
Possession of a professional qualification in business, law, marketing, information technology, finance or property




Min: 4 persons

Max: 10 persons

C.
Public or Community Service experience


1.
Recent substantial experience of involvement in the public sector as a member or employee (other than in schools or colleges)





Min: 3 persons

Max:  5 persons


            2.
Recent substantial experience of work or voluntary work with client groups or individuals requiring community services



(other than Further Education or Higher Education)




Min: 3 persons

Max: 5 persons

D. Vocational experience particularly relevant to the College Curriculum


1.
Recent substantial experience of working in Arts or media related employment




Min: 2 persons

Max: 4 persons


2.
Experience of working in leisure/service based employment




Min: 2 persons

Max: 4 persons

E. Personal characteristics


1.
Gender: for either gender





Min: 6 persons 

Max: 11 persons


2.
Age:



< 40

Min: 2 persons

Max:  5 persons



40< >60
Min: 8 persons

Max: 11 persons



60<

Min: 2 persons

Max:  5 persons


3.
Ethnic origin:  at least one parent born in Africa,



West Indies or Asia 






Min: 2 persons

Max:  5 persons


4.
Work Status



Employed/Self employed







Min: 10 persons

Max: 13 persons




Retired

Min:  2 persons


Max:  4 persons



Other unwaged





Min:  1 person      

Max:  3 persons

F
Area of normal residence (or alternatively, work place for Business members)


PRIVATE 
1.
Stevenage:.Stevenage Borough Council. Stevenage Borough Council.

Stevenage Borough Council   tc  \l 31 ".
Stevenage Borough Council"Min:  5 persons
Max:  8 persons


PRIVATE 
2.
Letchworth
.
Letchworth
     .
Letchworth
     .


Letchworth
     tc  \l 32 ".
Letchworth
     "Min:  2 persons  
Max:  4 persons

3. Hitchin
            
Min:  2 persons
Max:  4 persons

4. N.Herts Rural
Min:  2 persons  
Max:  4 persons

5. Other

MIn:  2 persons
Max:  4 persons

  

Codicil two to Section two of Standing Orders

DECLARATION OF INTEREST BY A MEMBER OF THE CORPORATION OR A SENIOR POST HOLDER

NAME ...........................................................................................................................

(i)
My Employer is ..................................................................................................


...........................................................................................................................

(ii)
I am a Director of the following Companies:


...........................................................................................................................


..........................................................................................................................

(iii)
I am a partner in:


...........................................................................................................................


...........................................................................................................................

(iv)
I hold consultancies with:


...........................................................................................................................


...........................................................................................................................

(v)
I hold more than 5% of the Issued Share Capital in the following Companies:


...........................................................................................................................


...........................................................................................................................

(vi)
I am a Trustee of the following Trusts:


...........................................................................................................................


...........................................................................................................................

 (vii)
I am an elected Member of the following Local Authorities (District, Borough         

            or County Councils)


...........................................................................................................................


...........................................................................................................................

(viii)
I hold the following other paid or unpaid public appointments:


...........................................................................................................................


...........................................................................................................................

(ix)
I (or a firm of organisation listed above) have an interest in the following assets 
used by the College, or contacts with the College:


...........................................................................................................................


...........................................................................................................................


Signed ...........................................


Date ..............................................

Codicil three to section two of Standing Orders  - model code of conduct

NORTH HERTFORDSHIRE COLLEGE

FURTHER EDUCATION CORPORATION

CODE OF CONDUCT FOR

CORPORATION MEMBERS

[including external members of Corporation Committees]

AND

HOLDERS OF SENIOR POSTS

(and other staff with significant financial responsibilities*)
*As listed below:

[Based on the Model Code of Conduct developed by the Colleges' Employers' Forum ( June 1995) with minor amendments to paras. 2, 6.6, 8.4. and 10.1.]   

Amended to take account of the recommendation of the Committee on Standards in Public Life.(SEPTEMBER 1995)

Amended to take account of changes to the Financial Memorandum and Instrument and Articles of Government.(MARCH 1999)
CONTENTS
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NORTH HERTFORDSHIRE COLLEGE FURTHER EDUCATION CORPORATION


CODE OF CONDUCT


(Made by the Corporation on 28th June 1999)

1.
INTRODUCTION

1.1
This Code is intended as a guide for Corporation Members and Senior Managers to indicate the standards of conduct which are expected of them, to enable them to understand their legal duties and to assist them both in carrying out their duties and in their relationship with the Corporation. This Code is therefore aimed at promoting effective and well-informed college governance and management, and is not intended to be a definitive or authoritative statement of the law.

1.2.
In addition to this Code, each individual is recommended to familiarise themselves with the following, which will be supplied to them on appointment:


(a)
The College's Instrument of Government.


(b)
The College's Articles of Government.


(c)
The College's Strategic Plan.


(d)
The Financial Memorandum entered into by the College with the Further Education Funding Council (FEFC).


(e)
The College Standing Orders (including the Code of Ethics).


If a Member is in doubt about the provisions of any of these documents, the Clerk should be consulted and, if necessary, legal advice should be obtained.  However, ultimate responsibility for the appropriateness of conduct as a Member of a corporate body and for any act or omission in that capacity rests with the individual Member.   

1.3.
This Code applies to every member of a committee, working party or other subsidiary body of the Corporation to which Members may be appointed.

2.
INTERPRETATION


In this Code:


"College" means North Hertfordshire College, 

"Member" means Member of the Corporation, or an Observer or an External member on a Corporation committee; or a Senior Post Holder; or another member of the staff of North Hertfordshire College having significant financial responsibilities

3.
DUTIES

3.1.
Members owe a fiduciary duty to the College.  This means that they should show it the highest loyalty and act in good faith in its interests.  Each Member should act honestly, diligently and, subject to the provisions appearing in paragraph 7 of this Code relating to collective responsibility, independently.


3.2.
Whatever decisions Members take at meetings of the Corporation and its committees must be for the benefit of the College as a whole and not for any improper purpose, or for personal motive.  The "benefit of the College" can be taken to mean, first and foremost, the interests of its students and other users of the College's services, and the safeguarding of public funds.  Members should have regard to those interests, and must not allow any sectional interest to take precedence.  In particular, Members are not appointed as `representatives' or ‘delegates' of any outside body, and may not lawfully be bound by mandates given by others.
3.3.
Members must observe the provisions of the College's Instrument and Articles of Government and in particular the responsibilities given to the Corporation by Article 3(1) of the College's Articles of Government. Those responsibilities,(including the list of "reserved" responsibilities set out as Article 3 (6)  which are so important that they must not be delegated) are given as Appendix 1 to this Code
3.4.
Members should have regard to the different, but complementary, responsibilities given to the Principal as the College's Chief Executive.  Whereas it is the Corporation's function to decide strategic policy and overall direction and to monitor the performance of the Principal and any other senior post holders, it is the Principal's role to implement the Corporation's decisions, and to manage the College's affairs within the budgets and framework fixed by the Corporation.  Members should work together so that the Corporation and the Principal perform their respective roles effectively.

3.5.
Members are collectively responsible for observing the duties set out in the Financial Memorandum which the College has entered into with the FEFC as a condition of receiving public funds.  A summary of some of the more important requirements of the Financial Memorandum is given as Appendix 2 to this Code

3.6.
Although the FEFC is the main provider of funds to the College, Members should note that they are also responsible for the proper use of income derived from other sources, such as the Higher Education Funding Council for England (HEFCE), Training and Enterprise Councils (TECs) and the European Union (EU).


4.
PROBITY, SKILL, CARE AND DILIGENCE

4.1
Members are expected to have due regard for the College Code of Ethics, and in particular the observance of the seven Principles of Public Life.

4.2 A Member should in all his work for the College exercise such skill as he possesses and such care and diligence as would be expected from a reasonable person in the circumstances.  This will be particularly relevant when Members act as agents of the College, for example, when functions are delegated to a committee of the Corporation or the Chairman.  Members should be careful to act within the terms of reference of any committees on which they serve.

5.
POWERS


Members are responsible for taking decisions which are within the powers given to the Corporation by Sections 18 and 19 of the Further and Higher Education Act 1992.  A summary of those powers is given as Appendix 3 to this Code.  If a Member thinks that the Corporation is likely to exceed its powers by taking a particular decision, he should immediately refer the matter to the Clerk for advice. 

6.
CONFLICTS OF INTEREST
6.1.
Like other persons who owe a fiduciary duty, Members should seek to avoid putting themselves in a position where there is a conflict (actual or potential) between their personal interests and their duties to the Corporation.  They should not allow any conflict of interest to arise which might interfere with the exercise of their independent judgement.


6.2.
Members are reminded that under clause 11(1) of the College's Instrument of Government they must not take or hold any interest in any of the College's properties or (clause 18) receive any remuneration for their services (save as a member of the College's staff) without the written approval of the Secretary of State for Education.

6.3.
Members are also reminded that under clause 11(2) of the College's Instrument of Government they must disclose to the Corporation any financial interest which they have, or may have, in:-


(a)
the supply of work or goods to or for the purposes of the College;


                (b)
any contract or proposed contract concerning the College; or


(c)
any other matter relating to the College  (including any paid consultancy or part time teaching

6.4.
However, an interest does not have to be financial for the purposes of disclosure.  If it is likely or would, if publicly known, be perceived as being likely to interfere with the exercise of a Member's independent judgement, then the interest, financial or otherwise, should:-


(a)
be reported to the Clerk; and


(b)
be fully disclosed to the Corporation before the matter giving rise to the interest is considered.

(c) Members should withdraw from that part of the meeting at which the matter giving rise to the interest is considered, and on no account may vote in relation to the matter. 



The North Hertfordshire College Further Education Corporation does not require Members to register the interests of close family members or associates, but where such a related party has an interest, which, if publicly known, would be perceived as being likely to interfere with the exercise of a Member’s independent judgement, then that interest should be declared as required above. (Para.6.4.(a-b).The North Hertfordshire College Further Education Corporation adopts the de minimis exceptions of section 7 para (5) of the Local Government Act 1972,(given as Appendix 4 to this Code) although the Act has no statutory application in relation to the Corporation.



6.5.
Members must not receive gifts, hospitality or benefits of any kind from a third party which might be seen to compromise their personal judgement or integrity.  Any offer or receipt of such gifts, hospitality or benefits should immediately be reported to the Clerk.
6.6.
The Clerk will maintain a Register of Members' Interests that will be open for public inspection.  The interests required to be declared by members are:- 


i)
name of employer (or work status if not employed)

ii)
directorship of companies

iii) membership of partnerships


iv)
consultancies

iv) trusteeships 


vi)
share-holdings of more than 5% of issued share capital


vii)
elected membership of a local authority other than parish or town 

councils


viii)
other paid or unpaid public appointments or honorary positions that might give rise to a conflict of interest.

7.
COLLECTIVE RESPONSIBILITY

7.1.
The Corporation operates by Members taking majority decisions at quorate meetings.  Therefore, a decision of the Corporation, even when it is not unanimous, is a decision taken by the Members collectively and each individual Member has a duty to stand by it, whether or not he was present at the meeting of the Corporation when the decision was taken.

7.2.
If a Member disagrees with a decision taken by the Corporation, his or her first duty is to have any disagreement discussed and minuted.  If the Member strongly disagrees, he should consult the Chairman and, if necessary, then raise the matter with the Corporation when it next meets.   If no meeting is scheduled, the Member should refer to clause 12(4) of the College's Instrument of Government as to the power to call a special meeting and, if appropriate, exercise it, requesting the Clerk to circulate the Member's views in advance to the other Members.  Alternatively, the Member may decide to offer his resignation from office, after consulting the Chairman.

8.
CONFIDENTIALITY

8.1.
Because of the Corporation's public accountability, Members should ensure that, as a general principle, students and staff of the College have free access to information about the proceedings of the Corporation.  Accordingly, agendas, minutes and other papers relating to meetings of the Corporation or committees are normally available for public inspection when they have been approved for publication by the Chairman.

8.2. There will be occasions when the record of discussions and decisions will not be made available for public inspection, for example, when the Corporation considers sensitive issues or named individuals and for other good reasons.  Such excluded items and will be circulated in confidence to Members. (However, Staff and Student Members shall not have access to minutes dealing with matters in respect of which they are required to withdraw from meetings under clauses 14 of the College's Instrument of Government).

8.3.
It is important that the Corporation and its committees have full and frank discussions in order to take decisions collectively.  To do so, there must be trust between Members with a shared corporate responsibility for decisions.  Members should keep confidential any matter which, by reason of its nature, the Chairman or the Members or the chairman or members of any committee of the Corporation are satisfied should be dealt with on a confidential basis.

8.4.
Members, except for the Principal, should not make statements to the press or media or at any public meeting relating to the proceedings of the Corporation or its committees without first having obtained the approval of the Chairman or, in his absence, the Vice Chairman.  It is unethical for Members publicly to criticise, canvass or reveal the views of other Members which have been expressed at meetings of the Corporation or its committees. The Principal should ensure that issued press or other media statements are in line with North Hertfordshire College Policy. 


9.
ATTENDANCE AT MEETINGS


A high level of attendance at meetings of the Corporation is expected so that Members can perform their functions properly.
A Corporation bye-law imposes a minimum attendance requirement of 67%

10.
GOVERNANCE DEVELOPMENT

10.1.      Members are expected to obtain a thorough grounding in their duties and responsibilities by participating in the College's governance induction and training programmes, including regular refresher workshops.

10.2.
In order to promote more effective governance, Members will carry out an annual review of the performance by the Corporation of its duties and responsibilities, as part of a continuing process of self-evaluation.

APPENDIX 1 to the Code of Conduct
SUMMARY OF RESPONSIBILITIES OF CORPORATION MEMBERS

Responsibilities

Under Article 3(1) of the College's Articles of Government the Corporation shall be responsible:


(a)
for the determination of the educational character and mission of the institution and for oversight of its activities;


(b)
for the effective and efficient use of resources, the solvency of the institution and the Corporation and for safeguarding their assets;


(c)
for approving annual estimates of income and expenditure;


(d)
for the appointment, grading, suspension, dismissal and determination of the pay and conditions of service of the holders of Senior Posts and the Clerk to the Corporation; and


(e)
for setting a framework for the pay and conditions of service of all other staff. 
"Senior Post" means the post of Principal and such other senior posts as the Members have determined.

Responsibilities which must not be delegated

Article 5(7) of the Articles of Government prohibits the Corporation from delegating the following:-


(a)
the determination of the educational character and mission of the institution;


(b)
the approval of the annual estimates of income and expenditure;


(c)
ensuring the solvency of the institution and the Corporation and the safeguarding of their assets;

(d) the appointment or dismissal of the Principal;

(e) the appointment or dismissal of the Clerk to the Corporation; and


(f)
the modifying or revoking of the Articles of Government.

The Corporation may, from time to time, resolve to add other matters which must not be delegated to this list of "reserved" responsibilities. 
APPENDIX 2 to the Code of Conduct

SUMMARY OF MAIN PROVISIONS OF THE FINANCIAL MEMORANDUM 

The Department for Education and Skills (DfES) requires the Council  to enter into an agreement set out in a financial memorandum with the College for the purpose of regulating its relationship in financial and related matters and setting out the terms and conditions on which public funds will be paid by the Council to the College.

The Memorandum is divided into two parts.  Part 1 contains those arrangements and conditions which might be expected to apply generally to the new further education sector for a number of years.  A summary of the main provisions of Part 1 appears below. Part 2 consists of any specific conditions which might apply to the College.

The main points to note in relation to Part 1 are as follows:-

(a)
Duties and Responsibilities
The Corporation is responsible for:-

· determining the educational character and mission of the College and for oversight of its activities;

· ensuring the solvency of the College and the safeguarding of the College's assets;

· appointing, grading, suspending, dismissing and determining the pay and conditions of service of the Principal and Senior Post-holders;

· setting a framework for pay and conditions of service of all other staff;



-
ensuring that funds from the Council are used only in support of activities permitted by the Further and Higher Education Act 1992, the financial memorandum and any other conditions which the Council may from time to time prescribe;

· ensuring that the financial planning and other management controls, including controls against fraud and theft, applied by the College are appropriate and sufficient to safeguard public funds;

· approving the appointment of external auditors and an internal audit service;



-
securing the efficient, economical and effective management of all of the College's resources and expenditure, capital assets and equipment, and staff, so that the investment of public funds in the College by is not put at risk; 

· ensuring that financial considerations are taken into account at all stages in reaching decisions and in their execution;

· planning and conducting its financial and academic affairs so that its total income is not less than sufficient, taking one year with another, to meet its total expenditure;

· making appropriate arrangements to appoint a Clerk with the necessary expertise to fulfil the duties of the post;

· approving an annual budget before the start of each financial year

· approving rules and procedures relating to staff grievances, conduct, suspension, dismissal and appeals;

· approving the Student Union constitution and rules relating to the conduct of students;

· acting only within the powers given in sections 18 and 19 of the Further and Higher Education Act 1992 as amended by the Education and Skills Act 2001

(b)
Committees

The Board shall establish an Audit Committee, a Remuneration Committee to advise on the pay and conditions of service of Senior Post-holders and a committee or committees to advise on financial matters and employment policy. The Board may also establish other committees 

(c)
Recurrent and Capital Funding



Recurrent funds are intended to meet the recurrent costs of the College which include the routine maintenance of buildings and other assets.  The College may transfer recurrent funds to capital funds but not vice versa.


(d)
Acquisition and Disposal of Land or Buildings



In general, the Corporation must consult the Council on all transactions (including leases) affecting land or buildings involving capital sums (or equivalent lease value) of more than £1,000,000,or 5% of the College's annual revenue whichever is the lower. 





Where the College is proposing to dispose of, or lease or rent land or buildings which have been acquired by Exchequer Funds (defined as funds provided from central government or the Council, but excluding funds provided by a local authority) the Council may require the College to surrender some or all of the proceeds.

(e)
Borrowing and Leasing



Under section 19 of the Further and Higher Education Act 1992 (see Appendix 3) the College must obtain the consent of the Council to any secured or unsecured borrowing proposal.  The  Council has given a general consent to certain categories of borrowing.



Therefore, the College may enter into unsecured borrowing at any time without reference to the e Council provided that such borrowing does not exceed 5% of the College's annual revenue.



The College may borrow up to £1,000,000 or 5% of revenue whichever is the lesser on a secured basis to finance the construction or purchase of buildings provided that only the buildings so purchased or constructed are given as security.



The College's total annual level of repayment and servicing 




costs for secured and unsecured borrowing must not exceed 7% of its annual revenue as estimated in a manner prescribed by the  Council.  Leases, other than operating Leases and those reimbursed by the  Council, will be assumed to be secured loans for the purposes of the 7% calculation.

(f)
Lending, incurring contingent liabilities

The College shall not give any guarantees, letters of comfort or indemnities incurring contingent liabilities other than in the course of commercial business dealings

(g)
Accounts and Financial Management



The College shall keep proper accounts and provide the Council by 31st December each year a copy of the audited accounts for the financial year ending the previous 31st July.

(h)
Audit


The College shall arrange external and internal audit in accordance with the Code of Audit Practice.

(i)
Major Changes



The College is required to notify the the Council in writing of the following changes

                                -
the intention to carry forward a major change in the nature, or location  of the     College



-
the vacating and the filling of and changes in the position of:




the Chairman of the Corporation




Principal




Clerk

APPENDIX 3 to the Code of Conduct

 SUMMARY OF THE POWERS OF THE CORPORATION

NOTE: The F&HE ACT 1992 was amended by the Education Act 1996, and again by the Learning and Skills Act 2000. These acts are dealt with in sequence below. (Still to be re-written; extracts from legislation included until then))

Further and Higher Education Act 1992 (F&HE 1992)

Principal Powers
Under Section 18 of the Further and Higher Education Act 1992 a further education corporation may:-


(a)
provide further and higher education, and

                (b)
supply goods or services in connection with their provision of education.

These powers are known as the Corporation's "principal powers".

Supplementary Powers

Under Section 19 of the 1992 Act a further education corporation may do anything which appears to it to be necessary or expedient for the purpose of or in connection with the exercise of any of the principal powers conferred by Section 18 of the Act, including in particular the following:-


(a)
the power to acquire and dispose of land and other property;


(b)
the power to enter into contracts, including in particular:-



(i)
contracts for the employment of teachers and other staff for the purposes of or in connection with carrying on any activities undertaken in the exercise of their principal powers; and



(ii)
contracts with respect to carrying on by the Corporation of any such activities;


(c)
the power to borrow such sums as the Corporation think fit for the purpose of carrying on any activities they have power to carry on or to meet any liability transferred to them under Sections 23 to 27 of the 1992 Act (i.e. when the College achieved its corporate independence on 1st April 1993) and, in connection with such borrowing, the power to grant any mortgage charge or other security in respect of any land or other property of the Corporation.  This power may not be exercised without the consent of the Further Education Funding Council (FEFC), which may give its consent for a particular borrowing or for borrowing of a particular class;


(d)
power to invest any sums of money, land or other property and apply it, or hold and administer it on trust for, any of those purposes; and


(e)
power to accept gifts of money, land or other property and apply it, or hold and administer it on trust for, any of those purposes; and


(f)
power to do anything incidental to the conduct of an educational institution providing further or higher education, including founding scholarships or exhibitions, making grants and giving prizes.

The Corporation may also provide facilities of any description (including boarding accommodation and recreational facilities for students and staff and facilities to meet the needs of students having learning difficulties) which appear to be necessary or desirable for the purposes of or in connection with the carrying on of the principal powers.

The powers conferred by Section 19 of the Act are known as "supplementary powers".

Appendix 4 to the Code of Conduct

The de minimis provisions of the Local Government Act (1972)



"a Member shall not be treated as having a pecuniary interest in any contract etc, by reason only of an interest which is so remote or insignificant that it cannot reasonably be regarded as likely to influence a 

Member"

Appendix 5   to the Code of Conduct

The Seven Principles of Public Life

(published at page 14 of the First Report of the Committee on Standards in Public Life - The "Nolan" Committee)

Selflessnes

Holders of public office should take decisions solely in terms of public interest.  They should not do so in order to gain financial or other material benefits for themselves, their family, or their friends.

Integrity

Holders of public office should not place themselves under any financial or other obligation to outside individuals or organisations that might influence them in the performance of their official duties.

Objectivity

In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit.

Accountability

Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office.

Openness

Holders of public office should be as open as possible about all the decisions and actions that they take.  They should give reasons for their decisions and restrict information only when the wider public interest clearly demands.

Honesty

Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest.

Leadership

Holders of public office should promote and support these principles by leadership and example.

Codicil four to section two of the Standing Orders

NORTH  HERTFORDSHIRE COLLEGE
FURTHER EDUCATION CORPORATION


CODE OF ETHICS

Adapted from a code published by the Association of Colleges December 1997 (Revised June 1999)

NORTH HERTFORDSHIRE COLLEGE FURTHER EDUCATION CORPORATION

CODE of ETHICS

Introduction

This paper sets out the Code of Ethics for the North Hertfordshire College (NHC).  It does not seek to rehearse the legal framework governing the operation of the College, but takes as its starting point the distribution of powers and responsibilities set out in legislation.  Nor does it seek to provide detailed guidance on every question of conduct which might arise:  Rather it lays down general principles which can be used to determine action which will conform to the standards and values expected within further education.

A.
General

1.
In all College activities it is important to develop and promote a set of core values, relevant to its mission to provide high quality learning opportunities for students.

2.
As an institution within the public sector, the College accepts that those values must be in conformity with the principles laid down by the Nolan Committee for those holding public office, namely


- selflessness


- integrity


- objectivity


- accountability


- openness


- honesty


- leadership
3.
The College recognises its obligations to all those with whom it has dealings - students, employees, employers and other sponsors, suppliers, other educational institutions and the wider community - and also to the taxpayer.

4.
The reputation of the College and the trust and confidence of those with whom it deals is one of its most vital resources, the protection of which is of fundamental importance.

5.
The College demands and maintains the highest ethical standards in carrying out its activities.

6.
In its dealings with individuals the College will adhere to the principles of natural justice.

7.
The College will seek to encourage a culture of openness aimed at ensuring that matters connected with the operation of the College can be discussed frankly with staff and students.  It has in addition adopted procedures on whistleblowing which enable concerns to be raised on a confidential basis, where that is appropriate, both inside, and if necessary outside, the organisation.

8.
The College is committed to securing equality of opportunity for staff and students alike.

B.
Students

1.
The College believes that integrity in dealing with its students or prospective students is a prerequisite for success, and an important statement of the values it offers.

2.
The College will not give deliberately inadequate or misleading information on its learning programmes or other services.

3.
In all advertising and public communications, the College will avoid untruths, concealment and overstatement about its programmes and achievements.

4.
The College will avoid recruitment practices which involve the offer of improper financial or other inducements to students.

5.
The College will deliver learning programmes and support services to meet the individual needs of students efficiently and effectively to accepted quality standards, and will take steps to rectify any shortcomings in the service delivered.

6.
Learning support, information, advice and guidance offered to students will be impartial and guided by the best interests of the student.

7.
The College has adopted a charter setting out what students and others can expect of the College.  It will deal with all students with equal care and respect.

8.
The College will ensure that complaints are dealt with fairly, openly and efficiently.

9.
Within the requirements of the law, the College will maintain the confidentiality of information on individual students.

C.
Educational Partners

1.
The College will compete vigorously but honestly with other educational institutions offering similar learning opportunities, but always seek to act in collaboration in order to present the widest possible range of educational provision to the community.

2.
The College will not seek to damage the reputation of competitors either directly or by innuendo.

3.
The College will provide information on individual students to the Careers Service and other institutions engaged in providing for the learning needs of the student in accordance with agreed procedures within Data Protection Act guidelines.

4.
The College will not seek to acquire information regarding competitors by unfair or disreputable means.

5.
The College will not engage in unfair or restrictive practices in regard to the recruitment or retention of students.

6.
The College will consult with partners who might be affected on any significant proposals for change in the learning programmes or services it offers.

D.
Governing Body

1.
The Governing Body has adopted a Code of Conduct for itself consistent with the principles laid down by the Nolan Committee and the requirements of its Instrument and Articles of Government.

2.
The Code of Conduct requires the maintenance of a register of Governors’ interests which is open to inspection by the public.  Governors are required to register those interests which are of relevance to the work of the College in sufficient detail to allow the nature of those interests to be understood by enquirers.

3.
The Governing Body of the College seeks to ensure that its members are appointed on merit, after an open selection process, and are drawn widely from the community it serves, having regard to the need for continuity and freshness, and for a range of skills and interests.

4.
The Governing Body is responsible for determining the educational character and mission of the College and for oversight of its activities; for the effective and efficient use of resources, the solvency of the corporation, and the safeguarding of its assets; for the approving of annual estimates of income and expenditure; and for the appointment, discipline, pay and conditions of service of staff, in accordance with the Articles of Government.

5.
The Governing Body has adopted procedures which ensure sound financial decision-making, control and monitoring to meet the requirements of the funding body and public audit.

6.
The Governing Body makes information on its agenda and decisions widely available, having regard to proper confidentiality.

E.
Management and Staff

1.
The College has a Code of Conduct for its employees, based on similar principles to that for Governors.

2.
The staff Code of Conduct prohibits employees from soliciting or accepting inducements in respect of any matter connected with the operation of the College.

3.
The staff Code is consistent with best practice regarding Freedom of Speech, in respecting the freedom within the law of academic staff to question and test received wisdom, and to put forward new ideas or controversial or unpopular opinions, without placing their employment in jeopardy.  This includes the right of staff to speak freely and without being subject to disciplinary sanctions or victimisation about academic standards or related matters, provided they do so lawfully, without malice and in the public interest.

4.
Where the College includes confidentiality clauses in severance contracts this will not prevent staff who have legitimate concerns about malpractice raising those concerns with the appropriate authority.

5.
As Accounting Officer for the College under the Financial Memorandum the Principal will be responsible for the propriety of financial decision taking, and will advise the Governing Body of any requirements in respect of matters before it.

F.
External Relationships

1.
The College recognises that it is responsible to the community it serves and has taken steps to ensure that information on its activities is made widely available.

2.
The College is responsible to its community and within the framework of its own Mission Statement will seek to provide programmes and services relevant to the needs of individuals and employers.

3.
The College will provide timely and accurate information on individual students to employers or others providing sponsorship.

4.
The College will use its best endeavours to ensure that it only contracts with organisations which comply with acceptable ethical standards.

G.
The Environment

1.
The College will endeavour to conduct its operations in a way that minimises hostile impact on its environment.

2.
The College will endeavour to follow best practice in ensuring that environmental considerations are taken into account in all major planning decisions.

H
Compliance and Verification

1.
The College will require all its employees to adhere to its Code of Conduct for staff.

2.
The College has a policy on "Whistleblowing" which establishes a procedure by which employees and students can express genuinely held concerns about behaviour or decisions they perceive to involve serious impropriety, and have them investigated, with a guarantee of confidentiality.

3.
The Corporation have appointed their Clerk to be responsible for monitoring adherence to the Governors Code by members of the Governing Body, investigating alleged breaches and reporting to the Governing Body.  The Governing Body will decide on any action to be taken to ensure compliance with the Code.

4.
The Principal will be responsible for initiating and supervising investigations into alleged breaches of the Code of Conduct by members of staff, and for ensuring that appropriate action is taken.

5.
The College auditors may be asked to report on any practice which appears to breach the code.

6.
The College will ensure that its Codes are published and made widely available.
Codicil five to section two of Standing Orders

	NORTH HERTFORDSHIRE COLLEGE 

FURTHER EDUCATION CORPORATION


ELIGIBILITY
The formal name for the Governing Body of the   College is The North Hertfordshire College Further Education Corporation.

It was brought into being by a Statutory Instrument known as “The Education (Government of Further Education Corporations) (Former Further Education Colleges) Regulations 1992”  The Instrument of Government was modified in 1999 by a Direction cited as the Further Education Corporations (Instrument of Government) (Modification) Direction 1999,and replaced in April 2001 by the Further Education Corporations (Former Further Education Colleges) (Replacement of Instrument and Articles of Government) order 2001.

Clause 8 of the Instrument of Government established by these regulations lists persons ineligible to be members of the Corporation and this section is set out below:

“(1)
A person who is under the age of 18 years shall be ineligible for appointment as a member except as the student member.

(2)
A person who is a member of staff of the institution shall be ineligible for appointment as a member except as a staff member  or in his capacity as Principal.

(3)
A student at the institution shall be ineligible to be appointed as a member except as a student member.  A  person who is already a member other than a student member shall not be required to resign if during his term of office he enrols on a part-time course at the institution but if he enrols on a full-time course at the Institution he shall cease to be a member of the Corporation and thereupon the office shall become vacant.

(4)
The Clerk to the Corporation shall be ineligible to be a member

(5)  Subject to paragraphs (6) and (7), a person shall be disqualified for holding, or for continuing to hold, office as a member if that person has been adjudged bankrupt or has made a composition or arrangement with his creditors

(6)
Where a person is disqualified by reason of his having been adjudged bankrupt, that disqualification shall cease:

(a)
unless the bankruptcy order made against that person is previously annulled, on his discharge from bankruptcy; and

(b)
if the bankruptcy order is so annulled, on the date of the annulment.

(7)
Where a person is disqualified by reason of his having made a composition or arrangement with his creditors and he pays his debts in full, the disqualification shall cease on the date on which the payment is competed and in any other case it shall cease on the expiration of three years from the date on which the terms of the deed of composition or arrangement are fulfilled.

(8)  A person shall be disqualified for holding, or for continuing to hold, office as a member if, within five years before his appointment would otherwise have taken effect, or since his appointment, he has been convicted in the United Kingdom, the Channel Islands or the Isle of Man of any offence and has had passed on him a sentence of imprisonment (whether suspended or not) for a period of not less than three months without the option of a fine.

North Hertfordshire College Further Education Corporation

Eligibility Declaration

I have read Clause 8 of the Instrument of Government of  the North Hertfordshire College  Further Education Corporation and confirm that I am eligible to be a member of the Corporation.

I understand that the position of Corporation Member is a regulated position for the purposes of Part II (Protection of Children) of the Criminal Justice and Court Services Act, and it is an offence for any person disqualified for an offence against a child under that Act to apply for or accept appointment. I give my consent to the Corporation making a check with the Criminal Records Bureau that I am not so disqualified. 

Name.................................................................

Signature.................................................................

Date....................................................................
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NORTH HERTFORDSHIRE COLLEGE
FURTHER EDUCATION CORPORATION

Role and Personal Specification for a Member of the Corporation (“Governor”)


a)
The Governing Body as an entity

1. The Governing Body of North Hertfordshire College is committed to working with College managers & staff  (led by the Principal Roger Gochin) to ensure the highest possible quality of student experience and achievement.

2. There are seventeen members, chosen to be broadly representative of the shareholders of the College and community, and to collectively embrace a wide range of skills and experience which reflects the model “Board profile” (Appendix 1).

3. Governors are appointed on the recommendation of a Search Committee with an independent external Chairman.  Candidates have to satisfy statutory eligibility criteria (Appendix 2) (including Child Protection checks), and agree to abide by the Corporation Code of Conduct (Appendix 3) which incorporates the seven ‘Principles of Public Life’:

· Selflessness

· Integrity

· Objectivity

· Accountability

· Openness

· Honesty

· Leadership

b)
 Responsibilities of  the Governing Body

4. Governors are responsible for the strategic oversight of the College, for the appointment of the Principal and other Senior Post Holders, for the approval of budget and accounts and ensuring the safeguarding of the College assets and its solvency, and for setting a framework for the pay and conditions of service of staff.  It is a challenging but rewarding role, with important responsibilities and the opportunity to contribute at Board level to a public service body with a multimillion pound budget, a substantial record of achievement and innovation, and a clear vision of the future.

5. These general responsibilities of governors are set out in two legally binding documents, the Instrument and Articles of Government and the Financial Memorandum between the College and the FEFC, (copies of which may be consulted before appointment, and are provided to each member on appointment).  They are further expanded with practical examples in a publication “Governors and Clerks in Further Education – Benchmark Standards”, that was produced by the Further Education National Training Organisation. Copies of each of these  documents are available for prospective governors 

6. For effective governance it is essential that there be trust and respect between Governors, and between Governors and the Principal or other College managers.  No surprises (for governors from managers) and no ambushes (of managers by governors) are simple but vital rules.  It is also important to respect the proper authority and autonomy of the College management in the performance of their functions whilst not forgetting that the first duty of the Board of any public body is to hold the Executive properly to account.

c)
Personal qualities of Governors

7. Governors are not expected to be experts in educational practice or theory, but to use their own skills, experience and ideas in making informed judgements.  To make informed judgements it is important that each governor understands the core business of the College and the needs of its stake-holders , as well as keeping up-to-date on the requirements of the Government and governmental agencies such as the Learning and Skills Council (LSC, Hertfordshire Local LSC) and the Higher Education Funding Council (HEFCE).  A programme of information and development activities is available to help you in this.  Members are expected to take an active interest in the work of the College, and to take opportunities to visit the College to meet staff and students.

8. Regular attendance at Corporation and Corporation committee meetings is essential; taken with the requirements for keeping yourself informed and maintaining regular contact with the College governance activities will typically occupy between 15 and 18 sessions (two hours in a morning, afternoon or evening) each year. Two Friday afternoon /Saturday morning conferences are held each year at which Governors and Senior staff meet both formally and informally to take forward the strategic planning agenda

9. Most governors will serve for at least four years – as a governor you are making a commitment to the long term future of the College.
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External Member

North Hertfordshire College Further Education Corporation believes that an important contribution to the efficiency, effectiveness and integrity of its governance is made by utilising the experience of External Members to serve on Committees, External Members selected as being persons of good standing in the local community and with extensive experience of the work of the particular committee to which they are appointed.

The duties of External Members of committees are:

a) to familiarise themselves with the terms of reference of the committee, and with the advice/instructions of DfES, (Department for Education and Skills), LSC (Learning and Skills Council) and AoC (Association of Colleges) in respect of its work;

b) to check that the calendar and agenda of meetings satisfy those terms of reference, and relay any concerns to the Chairman and Clerk;

c) to contribute particular expertise to the deliberations of the committee;

d) annually, usually in the Spring of each year, to assist the Clerk and Search Committee make an assessment of the effectiveness of the committee.

FIRST CODICIL TO SECTION 5 OF THE STANDING ORDERS

Instructions on preparation of papers for meetings of the Governing Body and its Committees

1.
Calendar of Meetings


Enclosed is a calendar of meetings scheduled for the next eighteen months.


Also enclosed are copies of the Committee Terms of Reference from which you may identify when annual or termly reports are due to be presented to committees.  These have been agreed by the Chair of the Corporation and the Principal.

2.
Agenda


The Agenda for any meeting is normally agreed by the Clerk with the Committee Chair and with the Principal three weeks before the meeting.


Please make it your responsibility to check with the Principal and Clerk whether or not papers are going to be required of you by putting the significant dates in your diary now.  

3.
Timetable for despatch of papers


The Clerk has to post notice of meeting and agenda to arrive seven days before the date of the meeting, i.e. for a meeting on the 10th, seven days are 3rd - 9th, notice must be posted on 2nd and received on 3rd.


In practice, we give notice of meetings through the Corporation calendar and on the agenda of the previous meeting.  However, the agenda has to be posted 10 days before the meeting date; if papers are not ready then a second posting is required, at additional cost.  The Clerk must therefore receive papers at least 12 days before the meeting, 


-by internal mail to: David Chaplin at the Goldsmith Centre Letchworth


- by post to:
Chaplin Frobisher Welling





Icknield House





Eastcheap





Letchworth





Herts  SG6 3YY


- by fax to:
01462 681509


- by Email to:
cfw@idnet.co.uk
4.
Preparation of Papers


All SMT papers require approval by the Principal to ensure that they conform with the overall agreed strategy for the College.


It is preferable that issues raised in these papers should have been discussed by SMT prior to submission to governors.


All papers are also reviewed by the Clerk to the Corporation to check that they
do not contain defamatory or illegal content, or content that is confidential (in
which case they are referred to a Part II Agenda), and are correctly headed.


The Corporation have asked that long papers on a single topic (say more than three pages) should be accompanied by a single page precis and
recommendations.


It is helpful if this can be done by the preparer of the original paper.  If it has to be done by the Clerk there will rarely be time for him to clear it with other members of the SMT before despatch.

5.
Content


Papers may be reports, or discussion papers with recommendations.


In the case of reports there is usually guidance from the committee as to the format and content required.  Consult the Clerk if you are uncertain.


In the case of discussion papers it is preferable to give the committee options rather than to present a fait accompli.  This need not prevent you framing resolutions that favour one option.  If it is not desirable to do this then the paper should end “The committee is asked to make recommendations”.


All papers should be as brief as possible and have the name of the originator at the end, so that if a member of the Corporation wishes to have more information she/he can contact you (normally via the Principal).

6.
Format


It is preferable to use Word for Windows and print document from a Laserjet printer using the Times New Roman font (12 point).


Margins should be set at 1” with single line spacing.


Headings should be set out as below:


All headings in block capitals, bold type (12 point) and underlined, as example 
below.


Lines 1,2 - centre of page


space


Line 4 - centre of page - Title of Committee


2 spaces


Line 7 - Day and Date of Meeting flush left margin (details from Calendar of 
Meetings).


Schedule reference number flush to right margin and to correspond with Agenda
item (from Clerk’s Office  01462 681717)


2 spaces


Line 10 - Title of paper flush to left margin and to correspond exactly with the 
Agenda heading


e.g.


...........................................................................................................................

NORTH HERTFORDSHIRE COLLEGE FURTHER EDUCATION CORPORATION

TITLE OF COMMITTEE

DAY AND DATE OF MEETING           AGENDA ITEM X            SCHEDULE X

TITLE OF PAPER 

SECOND CODICIL TO SECTION 5 OF THE STANDING ORDERS

Confidentiality of Board and Committee Meetings

1.
The Instrument of Government states that:


“Publication of Minutes and Papers

Para. 17 (1) Subject to paragraph (2), the Corporation shall ensure that a copy of:

(a)
the agenda for every meeting of the Corporation;

(b)
the draft minutes of every such meeting, if they have been approved by the chairman of the meeting;

(c)
the signed minutes of every such meeting; and

(d)
any report, document or other paper considered at any such meeting,


shall, in each case as soon as may be, be made available during normal office hours at the institution to any person wishing to inspect them.

(2)
There may be excluded from any item required to be made available in pursuance of paragraph (1), any material relating to -

(a)
a named person employed at or proposed to be employed at the institution;

(b)       a named student at, or candidate for admission to, the institution;

(c)
the Clerk to the Corporation

(d)
any matter which, by reason of its nature, the Corporation are satisfied should be dealt with on a confidential basis.”

2.
Decisions on confidentiality - i.e. to take a matter as a Part II agenda item -see S.O.5.2 (c) -  are made by the Chairman on the advice of the Clerk and after consultation with the Principal, but may be challenged by the members entitled to attend any meeting. The final decision will then be taken by the meeting.

3.
The guidelines followed by the Clerk are to consider a matter confidential if:

(a)
it falls within category 1.2(a) or 1.2 (b) above;

or (b)
it deals with detail of commercial negotiations, which others involved in the negotiations would expect to be kept confidential, or which the college’s commercial interest requires to be kept confidential;

or (c)
it deals with detail of employer/employee negotiations which the Corporation’s interest as an employer requires to be kept confidential;

or (d)
it deals with the detail of relationships with other firms or organisations (e.g. debtors) which normal commercial propriety would keep confidential.

4.
In most cases the matters are taken into Part 1 agenda as soon as the need for confidentiality is passed.

5.2. Staff and Student Governors are entitled to all Part II agenda papers etc. except where they deal with matters concerning the pay or conditions of service or discipline of themselves or members of staff senior to them.

`

 THIRD CODICIL TO Section 5

Guidance on requirements for minutes of the Corporation and its Committees

1.
Purpose


The Corporation is a public body, and the minutes are a public record.  It is desirable that they should not only clearly record all decisions taken, but also be comprehensible to someone who was not at the meeting.

2.
Resolutions


Resolutions should be printed in bold.


Extracts from previous minutes or from other documents should be printed in 
italic.


Where documents (such as policy statements) are adopted as part of a resolution they should be clearly identified and included as an appendix to the minutes.

3.
Attendance


A list of all those Members [but not the category of Member], External Members, Observers and other persons present at the meeting and the name of the Chair of the meeting should be included with the minutes, together with a note if any person was not present for the whole meeting.

4.
Declaration of Interest


Any declaration of interest at the meeting should be noted in the minutes.

5.
Withdrawal


Any decision to require any person to stay or leave a meeting, after a declaration of interest, or because the Articles stipulate that Staff or Student Members withdraw if so required, shall be noted in the minutes.

6.
Numbering of minutes


Any reference to a previous committee decision should include a reference to the number of the minute, e.g. C/98/03/21.


All minutes are numbered:

i)   Preface letters:  
A/ Audit Committee

C/ Curriculum and Quality Committee

F/ Finance and Property Committee

H/ Human Resources

M/Marketing and Business Development

S/ Search Committee

R/ Remuneration Committee


ii)
Preface year and month.  (Corporation Meeting month).

e.g. 99/09 - this refers to the Corporation meeting held in September 1999 and is the Corporation meeting at which the committee meeting will be reported.


iii)
Final digit.  This simply identifies the items in sequence; where there is 

more than one committee meeting between Corporation meetings then 

the sequence continues from one meeting to the next.

7.
Approval of Minutes


The Chair or Committee Chair shall approve the draft minutes, which then 
become unadopted minutes and are circulated as for agenda, or in accordance with Committee Terms of Reference, normally within fourteen days of the meeting.


The Instrument of Government (Clause 15) requires that the approval of the 
minutes of the previous meeting be taken as an agenda item at the following meeting unless the next meeting is a Special meeting, in which case they may be held over to the next scheduled meeting

8. Index

The Clerk shall maintain an index of the main items of the minutes of Corporation and committee meetings
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